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AMENDMENT 6 TO BILL NO. 37 – 2009

Amending Article 721 – Streets and Sidewalks – Vendor Ordinance

(Sponsored by Council Member Schweder)

PASSED ON FIRST READING – December 1, 2009 CITY COUNCIL MEETING

That Section 721.05 be amended to read as follows:

721.05  [ STREET AND ] SIDEWALK VENDORS.

A.  
[ Purpose.  The City Council finds that the authorization and underlying regulation of street vending in the City will enhance the vitality, charm, ambiance and economic stability of Bethlehem’s two downtowns, and it is the purpose and intent of this ordinance to further these objectives while maintaining and preserving traditional community character, and promoting the general public safety, health, welfare and morals, and protecting the rights of its citizens to the quiet and productive enjoyment of their neighborhoods and property.    For any vending activity in excess of twenty-one (21) days in any given calendar year, it shall be unlawful to sell or offer for sale any food, beverage, service or merchandise on any City street, sidewalk, lane, alley, pavement, footway or right-of-way from any wagon, truck, auto, push cart, stand or vehicle or in any other manner whatsoever if not duly licensed pursuant to this section to operate in any area designated by the Committee as an area for vending. 

B.
Notwithstanding the foregoing, the Director of Public Works shall establish the location of not more than 5 sites available on public right of way for street and sidewalk vendors.  These sites shall be the only place where any street and sidewalk vending is permitted with the exception of sidewalk sales discussed in Section 721.06 and during Municipal Sanctioned or Sponsored Events.

C.
It shall be unlawful to sell or offer for sale any food, beverage, service or merchandise on any City street, sidewalk, lane, alley, pavement, footway or right-of-way from any wagon, truck, auto, push cart, stand or vehicle or in any other manner whatsoever if not duly licensed pursuant to this section to operate in any area designated by the Director of Public Works as an area for vending. ]

[ D. ]
B.
Standards and Requirements

(1) License Requirements

The application for a vendor’s license shall be filed with the 

[ Director of Public Works ] Committee and include the following:

(a)
The name, home and business address of the applicant and the name and address of the owner and/or operator, if other than the applicant, of the vending business.  

(b)
A description of the type of food, beverage or fresh flowers to be sold.  Only applications for sales of food, beverage or fresh flowers will be accepted.

(c)
The place or places where applicant proposes to operate, which shall be limited to a commercial zoning district within the City of Bethlehem.

(d)
A description and photograph of any stand, cart, vehicle or equipment to be used in the operation of the business, including the license and registration number of any motor vehicle used in the operation of the business.  Photograph shall be of stand, cart, vehicle, or equipment in operational mode.

(e)   
Three (3) two-inch (2”) by two-inch (2”) prints of a full-

face photograph, taken not more than thirty (30) days prior to the date of the application, of any person who will sell, or offer for sale, any food, service, or merchandise on any street or sidewalk within the City.

(f) 
[ A non-refundable application fee of Fifty Dollars ($50.00) from all applicants.  ]
Applicant must provide a criminal record check and child abuse check for himself and any employee.
[(g) 
Applicant must provide a criminal record check and child abuse check for himself and any employee. ]

(2) Stand Design Standards / Vending Cart Design Standards

All stands and carts must be clean, sanitary, attractive and be designed consistent with guidelines promulgated by the [Director ] Committee.

(3) Operation Standards

(a)
Days and hours of operation. All vendor activities involving arrival on site, unloading, setup, sales, breakdown and departure must be confined to the hours [ of 8:00 a.m. to 9:00 p.m. daily ] established by the Committee.

(b)
Daily removal. Vending stands and all related equipment, supplies and packaging materials used or resulting from the vending activities shall be removed daily.

(c)
Safe and sanitary condition. Vending stands shall be maintained in a safe, clean and sanitary condition at all times. Vending stands licensed hereunder to sell food products shall:

(1)
Be subject to inspection at any time by the Health Officer and/or his inspectors and shall at all times be licensed under and be in compliance with the Health Code of the city.

(2)
If using portable heating or cooking facilities, be subject to inspection at all times by the Fire Marshal and shall comply with all applicable requirements of the Fire Code of the city.

(d)
Quiet operations. Vending shall be conducted in a quiet and peaceable manner, and there shall be no hawking of merchandise or solicitation of pedestrians or motorists.  

(e)
Sign.  No sign shall be permitted except an identification of the vendor’s business name.

(f)
Use and maintenance of sidewalk [ or street ]. All sales and related activity shall be conducted from the vending stand during which times the vending stand shall not be moved from the assigned vending location. No products shall be stored or displayed nor trash receptacles placed on the sidewalk, street, or any adjacent outside area by the vendor. The sidewalk and street in the immediate vicinity of the vending stand shall be kept and maintained free of trash, litter, debris or spillage by the stand vendor.

(g)
Vendor shall provide a Certificate of Insurance from a company acceptable to the [ Director ] Law Bureau providing liability coverage to the vendor and naming of the City as an additional insured.  The amount of the insurance coverage shall be One Million Dollars ($1,000,000);

(h)
[ Street and ] [s ] Sidewalk vendors will be required to obtain a Business License prior to opening and will be required to pay Occupational Privilege Tax for all employees.  Those selling food will be required to obtain a Health License.

(i)
No person not a legal title owner or lessee to the premises utilized shall be permitted to conduct any activities as permitted by this Section.

(4) License Selection.

(a)
Notice of license availability. At such time as a vending license shall become available either through failure to renew, creation of a new location, expiration or early voluntary or involuntary termination, the [ Director ] Committee shall give public notice thereof by advertising such availability two times in a newspaper of general circulation in the City and on the City website not less than 45 nor more than 60 days prior to the date of license selection. The advertisement shall specify the number and type (food or natural products) of vending license(s) available, the vending location, that the license(s) shall be awarded  to selected qualified applicants and where and by when applications for a license shall be filed. Not less than 30 days shall be allowed for the filing of applications.

(b)
Review of applications. Not less than 15 days prior the selection of qualified applicants, the [ Director ] Committee shall complete the review of all applications filed and notify the applicants of the results thereof, in writing.

(1)
An application shall be denied and the applicant ineligible to participate in the vending [ license auction ] selection if:

(i)
The application proposes the sale of anything other than food, non-alcoholic beverages, or fresh flowers.

[ (ii)
The application is incomplete in any material respect; ]

[(iii)]
(ii) The proposed vending stand does not comply with the applicable design criteria, standards or specifications and/or applicable health codes;

[(iv)]
(iii) The applicant, or any natural person having not less than a thirty-three-percent interest in the entity making application has:

(1) 
An interest in another vending license;

(2)
Within the past five years held or had an interest in a vending license that had been revoked;

(3)
Any city tax liability being more than 10 days overdue; or

(4)
Within the past 10 years been convicted of selling, offering to sell or possession with intent to sell a controlled substance.

[ (v) ]     (iv)  Non-compliance with regulations.

(2)
If an application is denied, the applicant shall be notified, in writing, of the reason therefor.

(c) Award of license [ by committee ].

(1)
[ To ensure vendors operate as a complement to the downtown, a committee will be chosen by the Director of Public Works and individually appointed by a vote of City Council, to examine and score vendors on their applications, products, and carts. The committee should be comprised of a representative of the Department of Community and Economic Development, the Bethlehem Health Bureau, a member of each or all of the local merchant associations closest to the vendor sites, and a knowledgeable representative of  a business development organization. Members should be chosen who have an understanding of tourism, the food industry, architecture, and business development. ]  The carts should be designed of quality materials that enhance the integrity of Bethlehem and the activities, location, and appearance of the carts shall be subject to the review of a committee comprised of the Historic Review Officer, the members of the HARB or the members of the Historic Conservation Commission – South Bethlehem and Mount Airy depending upon the applicant’s location.  All applications in City Wards 1, 2, 3, 4, 5, 10, 11, 12, 13, 16, and 17 shall be reviewed by the committee comprised of members of the Historic Conservation Commission – South Bethlehem and Mount Airy and City Wards 6, 7, 8, 9, 14, and 15 shall be reviewed by the committee and members of HARB.

[ (2)
 All vendor applicants should appear before the committee for a public interview. All committee business shall be public. The committee will score vendor applications on the viability of their business idea, their personal presentation, knowledge of local health and hygiene laws, sales experience and/or ability. ]

[ (3)
Applicants who wish to sell food, should bring a sample of their product(s) for the committee’s review. Applicants will be scored on the quality and desirability of their product and the manner in which the product will enhance the overall food experience of Bethlehem. Applicants whose food reflects the city’s immigrant history will be given preference, and vendors will be chosen to increase the variety of ethnically diverse specialties. 

(4)
The committee will also review photos of the applicant vendor’s cart in its current condition, or the cart they will purchase if selected. The carts should be designed of quality materials that enhance the integrity of our downtowns.
([ 5 ] )
(2) The committee [ will notify the Director of the committee’s selections, and the Director ] shall notify Council which shall place the item on the next upcoming agenda for a vote. The [ Director ] Committee [will ] shall award licenses to any of those approved by Council after the vendor pays his/her first annual fee of $250.00. 

 (5)
Suspension or Revocation of License.  

(a)
Grounds. A vending license shall be subject to suspension or revocation by the [ Director ]Committee for any of the following causes:

(1)
The violation of any provision of this article, the regulations promulgated hereunder or the orders of the [ Director ] Committee issued pursuant thereto;

(2)
Where the license holder has knowingly made a false, misleading or fraudulent statement of material fact in the application for a license;

(3)
When the license holder fails to renew or pay the annual fee within 10 days of the anniversary date of license issuance; or

(4)
If the vending license is for sale of food products, when the vendor violates the provisions of or fails to maintain any license or permit required by any applicable city or state health codes;

(5)
When the license holder violates any conditions of the license; or

(6)
Abandonment, neglect, or such lack of regular occupancy and use of the license as is inconsistent with the purposes of this section.

(7) 
Fees shall be non-refundable.

(b) Procedure, notice and hearing.

(1)
Prior to the suspension or revocation of a vending license becoming effective, the [ Director ] Committee shall notify the licensee, in writing, of the suspension or revocation, the reasons therefor, his right to a hearing before the [ Director ] Committee if desired and that unless a request for a hearing is filed in writing within 15 days of the date of the notice of suspension or revocation, the suspension or revocation shall then become effective without further action. Such notice shall be served upon the licensee by delivering the same personally or by registered mail, postage fully prepaid, addressed to the licensee at his or her place of business or residence as shown on the license application.

(2)
If a hearing is requested before the [ Director ] Committee, it shall be conducted by the [ Director or his designee] Committee within 20 days of the request and shall be conducted in accordance with the Local Agency Law (2 Pa.C.S.A. § 105). If following the hearing the suspension or revocation is upheld, the reasons therefor shall be set forth in writing and delivered to the licensee by ordinary mail. A decision upholding or sustaining the suspension or revocation shall result in such suspension or revocation becoming effective and not subject to further stay except upon order of court.



(6)
Renewal.

A license issued under this section shall be valid for a period of one (1) year from the date of issuance of the license.  Each licensee is eligible to renew his license an indefinite number of times, but annual fee will increase to $400, upon the application of vendor’s second and subsequent  years, and is subject to review by City Council  at any time. Vendor’s fees may not change except upon the date of their re-application. If no substantial changes are made to the application and revocation is not under consideration, the [ Director ]  Committee may approve the re-application. If any substantial changes are made in the application, as assessed by the[ Director ] Committee, the application shall be submitted before the [selection] Committee [ and judged using the same criteria as other potential applicants ] . 



(7)
Regulations.

(a)
The [ Director ] Committee may promulgate such regulations as are necessary for the proper administration and enforcement of this Article. 


E.
Ice Cream Trucks and non-stationary vendors that need only to stop their vehicles from time to time to sell goods shall be required to obtain a permit, pay a One Hundred Dollar ($100.00) fee, and provide a Certificate of Insurance from a company acceptable to the [ Director ] Law Bureau providing liability coverage to the applicant and naming of the City as an additional insured.  The amount of the insurance coverage shall be One Million Dollars ($1,000,000).


F.
No person shall conduct any vending activity unless first having obtained a license or permit provided for by this section.  Each day that anyone continues to operate without a license after having received notice of a violation either in person or by posting at the site of the violation shall be a separate violation punishable in accordance with Section 721.99.




Sponsored by
/s/
J. Michael Schweder






/s/
Jean Belinski
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